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The Law and Politics of Publicly-Owned 
Transport in Greater London and the United 

Kingdom 

ABSTRACT 

This article traces the political and legal development of public-
owned public transport in Greater London, as well as the railways 
across the United Kingdom from the 1930s to the present. It is a 
political manifestation of the long ideological battle between state-
led, public control and market-oriented reforms. The London 
Passenger Transport Act 1933 established the London Passenger 
Transport Board to end the “pirate bus” chaos with coordinated 
public control. The post-war Labour government nationalised the 
railways in the Transport Act 1947, and set up the British 
Transport Commission on principles of socialistic reconstruction. 
Later Conservative governments continued this trend with 
privatisation, especially with the Railways Act 1993 which split up 
British Rail and introduced franchising and vertical separation. 
The law created hybrid public corporations in successive statutes, 
intended to be financially self-supporting and to pursue social 
objectives. Important checks were provided by decisions in the 
courts. Key cases, such as R (Save Our Railways) v Director of 
Passenger Rail Franchising [1996], London Regional Transport v 
Mayor of London [2001], London Borough of Southwark v 
Transport for London [2018] and HSBC Rail v Network Rail 
[2005] deal with a variety of key issues that arose during this 
process. History indicates that legislation has helped to integrate 
networks and courts have ensured accountability, but political 
instability and repeated restructurings have often weakened long-
term investment and operational stability. 

KEYWORDS 

Transport Law, Public Policy, Local Government, British 
Politics, Case Law 

INTRODUCTION 

Public ownership of transport in Britain has a complex history of private 
enterprise, government intervention and changing urban and economic 
needs. Organised public transport in Greater London began in the 19th 
century with horse-drawn omnibuses and the pioneering Metropolitan 
Railway of 1863, the first underground line in the world. The sector 
slowly consolidated during the early 20th century, leading to the 
establishment of the London Passenger Transport Board (LPTB) in 1933, 
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which brought together buses, trams and underground railways under 
one public body. This model of coordinated public control was then 
extended nationally after the Second World War. A major post-war 
achievement of socialistic reconstruction and modernisation was the 
nationalisation of Britain's railways in 1948 under the British Transport 
Commission (BTC). But decades of underinvestment, shifting political 
priorities and competition from road and air transport were perennial 
problems. Public transport has been a battleground for market-oriented 
reforms versus demands for democratic accountability and social equity, 
from the days of the London Transport Executive and the Greater 
London Council, to the creation of Transport for London (TfL) in 2000, 
and the controversial privatisation of British Rail in the 1990s. This article 
reviews these changes  in political objectives, government policy, 
legislation and case law, and shows how ownership structures have 
affected service delivery, infrastructure investment and policy outcomes 
over more than a century. 

GREATER LONDON - THE ORIGINS OF PUBLIC OWNERSHIP 

Although London Transport, as it is known today, was formally created 
in its original form in 1933, the origins of the network it now commands 
stretches back to the nineteenth century. George Shillibeer started the 
first London horse-drawn omnibus service in 1829 and by 1856 the 
London General Omnibus Company was the city’s dominant bus 
operator. The first tramways appeared in London in 1861, with 
successful horse trams starting in 1870. Trams were used until 1952. 1863 
was a major breakthrough with the opening of the Metropolitan Railway, 
the world's first underground railway, linking Paddington to 
Farringdon. The underground network grew rapidly in the following 
decades and in 1890 London opened its first electric deep-level “tube” 
railway. Between 1898 and 1907 several new tube lines were added 
including the Bakerloo line. The creation of the Underground Electric 
Railways Company in 1902 helped bring much of London’s transport 
system together. The transition from steam to electric traction started in 
1903. The only railway to become engaged in land development was the 
Metropolitan. The expansion of public transport enabled more and more 
people to live afar from their place of employment.1 

The onset of the First World War marked the definitive end of the horse 
bus era. The London General Omnibus Company (LGOC), the major 
private bus operator in Greater London, replaced all its horse-drawn 
buses with motor buses between 1911 and 1912. Several further bus 
companies persisted on the use of horses until August 1914. The War 

 
1 ‘London Regional Transport - International Directory of Company Histories’ 
(Encyclopedia.com) <https://www.encyclopedia.com/books/politics-and-business-
magazines/london-regional-transport> accessed 30 May 2026. 
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Department was particularly interested in the new vehicles, notably the 
B type bus, first produced by the LGOC and subsequently by the 
Associated Equipment Company (AEC), due to their dependability. 
They were constructed with replaceable components, facilitating 
roadside repairs significantly. During the first months of the war, the 
War Department requisitioned almost 1,000 London buses, constituting 
more than one-third of the LGOC's fleet. In 1914, driving and vehicle 
maintenance were specialised skills, and several London bus drivers and 
technicians were enlisted along with their vehicles. Bus driving was 
classified as a ‘reserved occupation,' indicating that bus drivers were 
exempt from conscription into the military. Nonetheless, several 
individuals enrolled. London had a deficiency of buses and personnel on 
the home front. As men engaged in warfare, women were enlisted in 
diverse transit tasks to maintain the flow of movement in London. 
Women were employed for the first time as station personnel, bus and 
train cleaners, bus mechanics, and conductors. In 1919, with the 
restoration of peace, women relinquished their wartime employment to 
returning male soldiers. Several requisitioned buses returned to the 
streets of London; however, many were either destroyed or severely 
damaged due to the adverse circumstances at the front, including 
extensive use, poor road conditions, cold, and artillery bombardment. 
The K type bus was in construction when the war started and was 
launched in 1919. The reconstruction process was protracted, and bus 
services restored gradually, with many passengers depending on 
uncomfortable Traffic Emergency Buses, a stark remedy for the vehicle 
deficit.2 

Following World War I, when London General encountered disruptive 
competition from new bus operators, it initially, labelled those involved 
as "pirates," acquired several of them via a clandestine middleman, and 
fought vigorously for new legislation to restrict their activities. The 
"pirates" were culpable of supplying essential extra capacity, reduced 
prices, and superior cars compared to the UERL's General; yet, they were 
criticised for their reckless approach to safety and the offence of "cherry 
picking" lucrative routes and travels. During the 1920s, the UERL sought 
to amalgamate with its surviving competitors - the Metropolitan Railway 
and the municipally-operated London County Council (LCC) 
Tramways. LCC subsequently pursued public control of UERL.3 

 
2‘ London Buses during the First World War ’(London Transport Museum) 
<https://www.ltmuseum.co.uk/collections/stories/transport/london-buses-during-
first-world-war> accessed 30 May 2026. 
3 David Leeder, ‘Uber and TfL Are Not as Different as They Seem ’

(Transporttimes.co.uk2017) <https://www.transporttimes.co.uk/news.php/Uber-
and-TfL-are-not-as-different-as-they-seem-226/> accessed 30 May 2026. 
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The pivotal occasion in the unification of transport in London was the so-
called 'pirate bus' issue of 1924. This problem, similar to that in other 
jurisdictions, stemmed from the uncontrolled surge of private buses, 
resulting in hazards, congestion, decreased revenues, diminished 
salaries for transport workers, and a walkout. The London 'pirate buses' 
were particularly significant since they revealed both a market failure 
and a democratic weakness concurrently. This scenario concentrated a 
previously fragmented conversation over the essential requirements of 
transport by inverting the topic and presenting lawmakers and the public 
with a clear illustration of what was unequivocally undesirable. 
Furthermore, occurrences in London transpired under the scrutiny of the 
national press, the executive, and the legislature, occurring in a capital 
city whose magnitude eclipsed that of other regional cities and still 
harboured, during the inter-war period, aspirations to embody the 
decorum anticipated of the administrative centre of an Empire. These 
circumstances induced a heightened urgency in politics to establish a 
new entity for regulating London’s transport, which purportedly shifted 
the balance of institutional logics from market-oriented to state-
oriented.4 

Challenges governing transport networks across the metropolis had 
developed over time. What was becoming what is now known as the 
Greater London area was omitted from the 1835 Municipal Corporations 
Act, resulting in a remarkable proliferation of overlapping local 
dispersed authorities and bureaucracies in the early 19th century, 
emerging as gradual reactions to pressures and interest groups in the 
growing metropolis. Several researchers have criticised the scenario as a 
state of ineffective semi-anarchy, whereby London included seven 
boards of commissioners for sewers, around 100 distinct boards for 
lighting, pavement, and cleaning, and 172 separate vestries. By 1905, 
transport in London included both municipal and private services. 
Operators varied from governmental entities like the subsequently 
formed London County Council (LCC) to huge private corporations such 
as the London General Omnibus Company, and included individual 
proprietors with just a few cars. By 1948, all public transit was state-
owned. The era from 1905 to 1948 was marked by a significant succession 
of national political, social, and economic transformations that 
profoundly influenced the administration and delivery of transit in 

 
4 J Fowler, ‘Making a Hybrid out of a Crisis: Historical Contingency and the 
Institutional Logics of London’s Public Transport Monopoly ’(University of Essex 
2021) <https://repository.essex.ac.uk/30938/1/Openaccess-
Hybrid_out_of_Crisis.pdf> accessed 30 May 2026. 
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London. The modifications were prompted by the belief that the diverse 
array of interests facilitating transit in the 19th century was insufficient.  

An incumbent government that was often antagonistic to state 
intervention was still willing to examine the matter, resulting in The 
Royal Commission into The Means of Locomotion and Transport in 
London, established in February 1903 and reporting in June 1905. This 
examination wasn't the first nor the last inquiry into governance, urban 
space, and traffic in London; rather, it was a significant milestone 
towards the concept of a comprehensive citywide transport authority. 
The brief included two objectives. The task included formulating a 
number of pragmatic ideas for enhancing transport in London, as well as 
evaluating the establishment of a single transport authority and 
delineating its potential capabilities. It expressed robust support for the 
establishment of a Traffic Board for the London region. Nevertheless, it 
ultimately refrained from endorsing the allocation of transport powers 
to any existing or newly established democratically accountable public 
authority, as this would engender unacceptable interference and conflict 
between the designated authority and its neighbouring jurisdictions over 
which its powers would need to extend.  

The Royal Commission deemed these powers a 'Municipal Revolution' 
and couldn't endorse such an initiative. The Commission delineated the 
powers and responsibilities of a planned Traffic Board, which effectively 
became the framework for what would, 28 years later, develop into the 
London Passenger Transport Board. The aggregate of the authorities and 
responsibilities delineated by The Royal Commission established a semi-
judicial assembly of specialists capable of arbitrating, consulting, and 
advising on transport initiatives, although prohibited from generating 
funds under any circumstances. There was no significant mechanism for 
public accountability. This obstructed the potential for centralised 
oversight of transportation development, policy, and finance at the 
municipal level.5 

The issues arising from unregulated competition among bus operators 
on the streets of London had escalated by the early 1920s, when 'pirate' 
buses focused on peak hour traffic, resulting in congestion and 
disregarding customers during off-peak periods. Their presence 
prompted demands for regulations, which were mostly realised in the 
London Traffic Act of 1924. This enabled the government to 'designate' 
streets, so limiting the routes accessible to the pirates. Further 

 
5 James Jarvis Folwer, ‘Mind the Municipal Gap: Did the London Passenger Transport 
Board “Secure for the Workers the Best Obtainable System of Popular Administration 
and Control” 1905-1948? ’(2018) 
<https://etheses.whiterose.ac.uk/id/eprint/21536/1/20180918-
Mind_The_Muncipal_Gap.pdf> accessed 30 May 2026. 
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improvements were advocated, especially by Labour lawmakers, and in 
December 1929, Minister of Transport Herbert Morrison unveiled the 
Labour government's planned London Passenger Transport Bill. He had 
backing from Lord Ashfield, the Chairman of the London Underground 
Group, who saw unification as the optimal method for getting cash to 
enhance the city's transit infrastructure. The London Passenger 
Transport Act was enacted in 1933 and took effect in July. The Board 
functioned as a public body, however it was financed independently, 
bearing a legislative obligation to achieve fiscal self-sufficiency without 
external support.6 Similar to the railroads, it was under government 
administration during WWII; nevertheless, since its establishment in July 
1933, it has operated as a hybrid organisation including both public and 
private ownership. The primary component was the Underground 
Electric Railways of London (UERL), which managed the deep-level tube 
lines as well as the District and Circle lines. UERL also had the major bus 
operator, the London General Omnibus Company, along with tram 
companies London United and Metropolitan Electric. The Metropolitan 
Railway, the comprehensive tram system of the London County Council, 
and those of smaller suburban local authorities (which lacked bus 
operating authority), Thomas Tilling’s bus operations from three garages 
in south and south-east London, as well as through compulsory purchase 
powers, were amalgamated with most other operators within the board’s 
jurisdiction that extended into adjacent counties.7 

In an edition of the ‘Quarterly Journal of Economics’ from November 
1933, Alfred Plummer outlines that, in the field of modern industrial 
organisation, the question whether unification under public control was 
preferable to unification under private control was still an open one. 
However, he claimed, the supposedly more intelligent champions of 
these two policies had made certain modifications of their views which, 
for all practical purposes, seemed to have reduced the gulf between 
them. Thus, many believers in private enterprise no longer maintained 
that all public enterprises must necessarily be costly and dismal failures; 
and many of the advocates of socialisation or state ownership were freely 
admitting that close and successful public operation and control of any 
industry was unlikely to be achieved either by "civil service" methods, or 
by subcommittees of democratically elected local authorities. The slow 
growth of socialisation appeared to have confirmed the idea that the day-
to-day administration of public industrial enterprises ought to be vested 
in special bodies or boards of managers chosen for the purpose because 
of their known capacity to discharge the particular duty involved. He 

 
6 Sim Harris, London Transport: A Brief History (Railhub Publications 2011) 
<https://www.railnews.co.uk/content/documents/A%20brief%20history%20LT%20
Chap%201%20v1%20FULL.pdf> accessed 30 May 2026. 
7 Alan Millar, ‘The BTC & THC Years ’(Buses Magazine7 September 2024) 
<https://www.keybuses.com/article/btc-thc-years> accessed 30 May 2026. 
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refers to a report published in 1932 on the topic of public control and 
regulation of industry and trade, in which the General Council of the 
Trades Union Congress (TUC) expressed the view that in any 
supposedly socialised industry, the board of management should be 
composed of persons, drawn from any class in the community and 
appointed by the Government, not as representatives of particular 
interests, but solely on the ground of their fitness for the positions to be 
filled. The authors of the report didn't wish to rule out the representation 
of various interests, including, of course, organised labour, but suggested 
that this could best be done by setting up in each case an advisory or 
consultative committee, to work in close cooperation with the Board of 
Management. These proposals were not accepted by all British trade 
unionists, however. Many still preferred representative boards of 
management, since the proposed advisory committees appeared to be, in 
their view, bodies that were likely to prove ineffective.8 

Nevertheless, writing in 1937, Ernest Davies outlined that the London 
Passenger Transport Board served as the endorsed paradigm of the 
Labour Party and trade unions for the structuring of socialised industry. 
A shift in political circumstances just before the enactment of a London 
County Council Bill, which aimed to transfer control of its tramways to 
a traffic consortium for the purpose of coordinating London transport, 
thwarted the establishment of a private monopoly that would be subject 
to public oversight and profit restrictions. The London and Home 
Counties Traffic Advisory Committee, established by the Act, conducted 
enquiries into London's transport facilities and concluded in its findings 
that a solution could only be achieved via the combined control of the 
numerous transport agencies. The local authorities could have 
demanded enhanced facilities, necessitating an inquiry. The Advisory 
Committee was authorised to conduct enquiries about transport issues 
and would certainly do so when prompted by public interest.9 

The London Passenger Transport Board obtained a fleet over 2,600 
vehicles, with a network of around 350 route miles. The LPTB acquired 
61 trolleybuses, all located in south-west London. Their effective 
functioning persuaded the new initiative to substitute its remaining 
trams with trolleybuses, resulting in the trolleybus network expanding 
greatly, from 18 to 255 miles between 1935 and 1940, while the tramways 

 
8 Alfred Plummer, ‘The London Passenger Transport Act of 1933: A New 
Socialisation ’(1933) 48 The Quarterly Journal of Economics 181 
<https://www.jstor.org/stable/1884802> accessed 30 May 2026. 
9 Ernest Davies, ‘The London Passenger Transport Board’, Public Enterprise 
(Routledge eBooks 1937) 
<https://www.taylorfrancis.com/chapters/edit/10.4324/9781003254690-5/london-
passenger-transport-board-ernest-davies> accessed 30 May 2026. 
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diminished to 102 miles, mostly in south-east and south London.10 
Unlike the 1890s, when the majority of Londoners’ working-class jobs 
were located within a few hundred meters of their homes, by the 1930s, 
lengthier journeys had become more frequent. This was enabled by 
enhancements in public transit networks, which in 1930 were more 
efficient, economical, and had much improved coverage compared to the 
1890s. The discourse around the Industrial Revolution evaluates the 
benefits of increased incomes and reduced prices of manufactured goods 
against the detriments of urban externalities, mostly resulting from 
overcrowding. The "commuting revolution" from 1890 to 1930 alleviated 
congestion by eliminating the need for proximity between house and 
employment. In the 1890s, the majority of working-class workers 
operated within a few hundred meters of their homes; by the 1930s, a 
significant majority travelled at least one kilometres. Four decades later, 
the mean commute exceeded three kilometres.11 

George Lloyd Wilson highlighted in 1939 that in many parts of the world 
many public trusts and so-called “mixed enterprises” had been 
established, and that one of the most interesting and important of these 
was the London Passenger Transport Board. He opined that it may have 
been that the problems of the ownership and operation of public utilities 
were not to be solved either by outright private or public ownership and 
operation, but by a blending of the two, through a form of public trust 
ownership and operation. A public trust may have been defined as the 
organisation, operation, management and control of facilities used in 
public service, the physical properties of which were organised and 
managed by governmental authority constituted as separate integral 
operating and managerial units, the ownership of the properties in the 
form of securities being vested in private individuals. The public trust or 
combined public-private enterprise combined public and private 
participation with government control.12 

Subsequently, there would be the creation of the London Transport 
Executive (LTE), referred to as London Transport, was the entity 
accountable for public transport in London and its surrounding areas 
from 1948 until 1963. It was established by the Transport Act of 1947, 
superseding the London Passenger Transport Board. The corporation 

 
10 Mark Lyons, ‘Buses, Not the Tube, Derailed Our Trams ’(The Guardian9 July 2021) 
<https://www.theguardian.com/politics/2021/jul/09/buses-not-the-tube-derailed-
our-trams> accessed 30 May 2026. 
11 Jonathan Wadsworth and Andrew Seltzer, ‘The Impact of Public Transportation and 
Commuting on Urban Labour Markets: Evidence from the New Survey of London 
Life and Labour, 1929-32’, (LSE 2021) <https://www.lse.ac.uk/asset-
library/information/wp-331.pdf> accessed 30 May 2026. 
12 Wilson G Lloyd, ‘The London Passenger Transport Board: A Public Transportation 
Trust ’(1939) 201 The Annals of the American Academy of Political and Social Science 
118 <https://www.jstor.org/stable/1022073> accessed 30 May 2026. 
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was publicly owned and subsequently integrated into the British 
Transport Commission by the Transport Act 1963.13 At the time of the 
LTE’s emergence, numerous trams had already been removed and 
Underground expansions had been constructed; nevertheless, some 
modernisation efforts had been postponed due to the war.14 

On 1 January 1970, the Greater London Council (GLC) assumed 
responsibility for London Transport, once again under the official 
designation London Transport Executive. This era is perhaps the most 
contentious in London's transport history, marked by personnel 
shortages and a significant deficiency in finance from the central 
government. In 1980, the Labour-led Greater London Council initiated 
the 'Fares Fair' scheme, which raised local taxes to reduce ticket costs. 
The program was initially effective, resulting in a substantial rise in Tube 
use. However, significant challenges to the idea were raised by the 
London Borough of Bromley, a region in London devoid of 
Underground stations. The Council opposed the subsidy, seeing it of 
little benefit to its constituents. The council brought the GLC to the Law 
Lords, who determined that the strategy was unlawful according to their 
reading of the Transport (London) Act 1969. Their ruling indicated that 
the Act mandated London Transport to devise a strategy aimed at 
achieving financial equilibrium, to the extent feasible. Consequent to this 
ruling, 'Fares Fair' was overturned, resulting in a 100% fare rise in 1982 
and a consequent decrease in passenger numbers.  

The scandal led Margaret Thatcher's Conservative Government to strip 
the Greater London Council of its control over London Transport in 1984, 
a precursor to the GLC's dissolution in 1986; responsibility was 
transferred to London Regional Transport, a statutory corporation 
overseen directly by the Secretary of State for Transport in 1984. In 1994, 
with the privatisation of British Rail, LRT assumed operation of the 
Waterloo and City line, integrating it into the Underground network for 
the first time.15 Transport for London (TfL) was established on 3 July 2000 
to oversee the bulk of transport services in London. In addition to the bus 
system, TfL was responsible for taxis, London river services, Victoria 
coach station, Docklands Light Railway, Croydon Tramlink, Street 
Management, Dial-a-Ride, and the London Transport Museum. In 2003, 

 
13‘ London Transport Executive | Science Museum Group Collection ’(Science 
Museum Group Collection) 
<https://collection.sciencemuseumgroup.org.uk/people/cp48286/london-transport-
executive> accessed 30 May 2026. 
14‘ Unified London Transport Celebrates 80 Years ’(Railnews2013) 
<https://railnews.mobi/news/2013/07/01-unified-london-transport-celebrates-
80.html> accessed 30 May 2026. 
15‘ Transport for London ’(Arts.ac.uk) 
<https://archives.arts.ac.uk/Calmview/Record.aspx?src=CalmView.Persons&id=DS
%2FUK%2F70> accessed 30 May 2026. 
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the London Underground was integrated into Transport for London 
(TfL), and in 2007, a portion of the suburban rail network was passed to 
TfL, branded as ‘Overground'.16  

The remaining tension between the administration of transport and 
regional government could be clearly seen in the case of London 
Regional Transport v Mayor of London [2001],17 when London Regional 
Transport and its subsidiary London Underground Ltd appealed against 
the decision of a lower court to discharge an injunction restraining the 
Mayor of London from publishing a redacted report which was highly 
critical of the proposed public-private partnership (PPP) for the London 
Underground. The Court of Appeal upheld the discharge finding the 
report credible, critical of a core element of the PPP and therefore of 
immense public interest. The judgement reaffirmed that contractual 
confidentiality provisions, even where express, are not absolute and 
must be balanced with rights to freedom of expression under the Human 
Rights Act 1998. 

A ‘BBC News’ report from 2011 showed that the growth in passenger 
travels between 2000 and 2009 with TfL was substantial, especially for 
bus travel. This likely indicated the enhanced bus service during that 
period regarding frequency, dependability, and maybe the convenience 
of using Oyster for payment and its associated costs. The average bus 
occupancy has increased by 22%. However, the Tube had not kept pace 
to the same extent. There had been a 5% rise overall in public transport 
use.18 In 2012, the ‘Evening Standard’ reported that plans for £3 billion in 
new transport connections around London were abandoned due to 
insufficient finance. Mayor of Greater London, Boris Johnson (a 
Conservative party member), unveiled intentions to abandon several 
initiatives initiated by his predecessor, Ken Livingstone, while 
presenting the £39 billion budget for transport projects scheduled for 
completion by 2018. In announcing his Transport for London business 
philosophy, Boris Johnson disclosed further savings of £2.4 billion via 
employment reductions and cuts over the next decade.19 

 
16 London Transport Museum, ‘The Evolution of the Roundel ’(London Transport 
Museum) <https://www.ltmuseum.co.uk/collections/stories/design/evolution-
roundel> accessed 30 May 2026. 
17 [2001] EWCA Civ 1491 
18‘ Mind the Gap: Public Transport in London - a Decade in Numbers ’(BBC 
News2011) 
<https://www.bbc.co.uk/blogs/mindthegap/2011/01/public_transport_in_london_
a_d.html> accessed 30 May 2026. 
19 Katharine Barney, ‘Boris Scraps £3billion of Ken’s Transport Projects for London ’

(The Evening Standard12 April 2012) <https://www.standard.co.uk/hp/front/boris-
scraps-ps3billion-of-ken-s-transport-projects-for-london-6805572.html> accessed 30 
May 2026. 
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The ongoing conflict involving the control of assets between transport 
administration and local government could be seen in the instance of 
London Borough of Southwark and another v Transport for London 
[2018],20 the Supreme Court, in a unanimous decision, allowed an appeal 
by TfL, holding that the transfer of “the highway” under article 2(1)(a) of 
the GLA Roads and Side Roads (Transfer of Property, etc.) Order 2000 
vests the whole vertical plane (all air space and subsoil) in the council as 
the former highway authority, not just the ‘zone of ordinary use ’(the 
road surface and a minimal area of surrounding space). The Supreme 
Court disagreed with the Court of Appeal’s more limited interpretation, 
holding that the word ‘highway ’has no single meaning in law, and that 
the Baird principle (restricting transfers to the zone of ordinary use) 
applies only to section 263 of the Highways Act 1980 (vesting of 
previously private highways) and not to section 265 of the same Act or 
the Transfer Order, which deal with transfers between public highway 
authorities. Accordingly TfL acquired the full freehold interest in the 
transferred highways, subject only to the qualification that any part of 
the airspace or subsoil which had acquired a separate legal identity prior 
to the transfer date wouldn't automatically pass. 

The well-known, left-wing magazine ‘Tribune,’ remarked during the 
period of a Conservative Party administration in 2020 that the prevailing 
worldview of the era suggested that when fundamentally socialist 
economic policies are used to save society from complete disintegration, 
they are seen as a liability rather than an asset. This elucidates why, 
despite outstanding performance in the most adverse political climates, 
the public sector is plagued by incessant economic destruction. If it 
refuses to collapse on its own accord, it must be compelled to do so. TfL 
is integral to the London, and therefore, British economy, so it has thus 
far avoided the fragmentation experienced by British Rail. Similar to the 
gradual encroachment of privatisation within the healthcare sector, TfL 
has undergone an internal reorganisation that reallocates substantial 
portions of its operational budget to private entities. A potential future 
for TfL is its transformation into a substantial outsourcing enterprise. 
London Underground Limited is a wholly public entity, but London 
Overground Rail Operations Limited contracts a private business for 
staffing and operational management. The private operator (Arriva Rail 
London, owned by the German state) assumes no risk yet garners 
substantial profits, mostly due to the cost savings from hiring people at 
much lower beginning pay compared to those of London Underground. 
Nonetheless, a method exists that enhances the overall quality of TfL's 
service while reducing its relative cost to the consumer. The mechanism 
in question is democracy.  

 
20 [2018] UKSC 63 
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The failure of London’s transport network is ascribed to its elected 
municipal government. Disrupting TfL is a certain method for losing the 
Mayoral election, but maintaining control over ticket costs was seen as a 
significant advantage in garnering votes. Public ownership, including 
state ownership, integrates segments of the economy into the democratic 
domain, so enhancing the influence of one’s vote. Transport for London, 
like to the National Health Service, is a remarkable achievement, albeit it 
receives somewhat less recognition. In a context when effective public 
sector business is seen as paradoxical, TfL maintains its status as one of 
the premier metro systems globally. Therefore, the paper criticised the 
government's bailout of Britain's private railway entities in March 2020. 
The government assumed their losses and agreed to pay them a fee to 
maintain management of their various operations.  

In May, after weeks of grave alerts over its financial status, the Mayor of 
London notified the government that Transport for London (TfL) would 
halt operations at full capacity unless it received urgent emergency 
funds. At the eleventh hour, the Conservative government consented to 
a £1.6 billion rescue plan, of which £500 million was allocated as a loan. 
This was a debt that would finally be repaid by average Londoners via 
hiked ticket charges. It was seen as unjust that, under a so-called free 
market economy, private firms are insulated from failure with gratuitous 
public funding, while public services face defunding and indebtedness 
through central government loans.21 In 2026, Transport for London (TfL) 
released its decade-long business plan, detailing a required investment 
of £72 billion to sustain and enhance the capital's transport infrastructure, 
while also tackling a £3 billion yearly financial deficit.22 

THE NATIONALISATION AND PRIVATISATION OF THE 
RAILWAYS 

To properly comprehend the structure and functioning of the 
nationalised railway sector, it is essential to evaluate the degree and 
validity of the Labour Party's and the Attlee government's grasp of the 
industry and its needs. The industrial policy of the 1945 administration 
was predicated on the conviction that, after a prolonged and devastating 
war, the railroads, akin to the whole national economy, required the 
rebuilding of physical assets and administrative frameworks to enhance 
production. It was further posited that these objectives could only be 

 
21 Harry Williams, ‘Transport for London’s Bailout Is Punishment for Being Public ’

(tribunemag.co.uk2020) <https://tribunemag.co.uk/2020/05/transport-for-londons-
bailout-is-punishment-for-being-public> accessed 30 May 2026. 
22 Tom Stone, ‘TfL Sets out £72bn Transport Investment Plan for London ’(Traffic 
Technology Today28 January 2026) 
<https://www.traffictechnologytoday.com/news/public-transit/tfl-sets-out-72bn-
transport-investment-plan-for-london.html> accessed 30 May 2026. 
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realised via public ownership. The need for rebuilding was well 
acknowledged; nevertheless, the assertion that nationalisation was the 
only means to do it is debatable. Research on wartime public political 
sentiments and the 1945 General Election indicates that nationalisation 
lacked significant public support and wasn't a primary factor in the 
Labour Party's electoral success. The debate on this extremely 
contentious subject of nationalisation intensified with the broader 
acceptance of Keynesian macroeconomics. It was that developments in 
financial policy had undermined the validity of unrestricted 
nationalisation as the basis of a socialist economy, and that economic 
administration and full employment could be achieved through more 
nuanced ways.  

The view has been supported, asserting that Labour's nationalisation 
initiative was essentially a pre-Keynesian approach, a notion evidently 
grasped by leading figures who were hesitant to abandon public 
ownership. They recognised its limitations as a tool of economic policy, 
but believed it still contributed to Labour's egalitarian aims. Resistance 
had existed to the establishment of what would become the British 
Transport Commission, being a vast and geographically dispersed 
enterprise tasked with coordinating all transport sectors. Numerous 
business entities were sceptical, but the most vehement resistance came 
from the railway firms, which presented and extensively promoted their 
own alternatives to railway nationalisation. The enterprises were largely 
disregarded as the Labour administration advanced its public ownership 
agenda, allegedly without conducting extensive engagement or 
adequate investigation into the industry's status and future.23 

In 1948, the British Transport Commission officially assumed jurisdiction 
for the operation and development of the whole network, established by 
Clement Attlee’s Labour administration via the Transport Act of 1947 
(the designation British Rail wasn't used until 1965). The network 
urgently required investment at the time. The Railways Act of 1921 
consolidated more than 100 operators into four major entities: Great 
Western, London, Midland & Scottish, London & North Eastern, and 
Southern Railways. They were financially constrained by regulations 
mandating the transportation of goods at sometimes unprofitable rates, 
along with competition from a burgeoning road industry that received 

 
23 Geoffrey William Buttle, ‘A Signal Failure? The Organisation and Management of 
British Railways 1948-1964 ’(2008) 
<https://etheses.durham.ac.uk/id/eprint/2469/1/2469_480.pdf> accessed 30 May 
2026. 
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preferential public investment. The rail network had been severely 
depleted and significantly damaged in its support of the war effort.24 

As noted by Emma Jones, there has been a long-standing affinity 
between the public and the heritage of the railway network in Great 
Britain. Nonetheless, despite this enduring connection, she points out 
that there has been a paucity of socio-legal investigation into the 
connections between the beginnings and development of the railroads, 
their present status, and the legislative advancements that have impacted 
them. Instead, a significant portion of the existing research mostly 
emphasises technological or economic factors. The era of contemporary 
railway history began with the enactment of the Transport Act 1947, in 
1948. Part II of this Act actualised the Labour government’s declared 
objectives by nationalising the railroads and placed them under the 
jurisdiction of the Railway Executive. It has been observed that this 
nationalisation was motivated more by circumstances and political 
ideology, than by a substantial strategic vision for a contemporary 
railway system. Following the transition to a Conservative 
administration, the Transport Act 1953 assigned authority of the 
railroads to the British Transport Commission, which was intended to 
operate under a de-centralised management structure.  

This Act provided the railroads with more latitude over rates, 
eliminating some conventional limits on their management of freight 
traffic. The limitations imposed on the railroads as 'common carriers' by 
the Railway and Canal Traffic Act of 1854 continued into the 1960s. A 
lack of a comprehensive vision or framework persisted, seen in a tepid 
legislative reaction that maintained the most contentious parts. The 
primary impetus for the alterations was the Conservative government’s 
dedication to fostering supposed competition, with the elimination of 
some limitations serving as a sort of ‘compensation ’to the British 
Transport Commission for the relinquishment of certain of its 
responsibilities. Consequently, by the mid-1950s, the prevailing opinion 
was that Britain's railroads had become inefficient, inadequately 
equipped, and unprofitable, despite the implemented modifications. 
Based on preliminary proposals formulated in 1953, the British Transport 
Commission's Modernisation Plan, composed in 1954 and released in 
January 1955, aimed to address this issue. It suggested a comprehensive 
enhancement of the railway system within fifteen years at an expenditure 
of £1,200 million.  

 
24 Jonathan Cowie, ‘Britain’s Railways Were Nationalised 70 Years Ago – Let’s Not Do 
It Again ’(The Conversation1 January 2018) <https://theconversation.com/britains-
railways-were-nationalised-70-years-ago-lets-not-do-it-again-89545> accessed 30 May 
2026. 
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The principal components encompassed enhancements to the track and 
signalling, the deployment of numerous diesel trains, and the 
electrification of extensive rail lines (culminating in the cessation of 
steam engine production post-1956), the modernisation of its 42,000 
passenger-carrying vehicles and stations, the reconfiguration of freight 
services, and a modest £35 million allocated to what are termed 'sundry 
other items,' including staff welfare and administrative systems. The 
primary objective was to convert almost all service offerings of British 
Rail, resulting in an annual revenue increase of £85 million for the 
railroads.25 

During the ‘Cold War’ period that emerged following World War II, the 
strategic use for railways in the event of nuclear war was also considered. 
However, the establishment of an efficient civil defence organisation for 
the railroads was impeded by dependence on ‘top-down’ governmental 
directives. Funding delays from the Home Office and the Ministry of 
Transport hindered activity, and instruction about the potential 
devastation of a nuclear war was often lacking. The progress of civil 
defence plans was sometimes hindered while civil engineers and railway 
officials awaited directives. Every time the nature of the bomb threat 
changed, the preparation deteriorated. Nevertheless, in spite of these 
setbacks, several civil defence initiatives that didn't depend on 
governmental direction or financial support were executed, sometimes 
on an unexpected scale. Civil defence lectures for railway employees 
were highly favoured in the late 1950s and early 1960s, and several 
construction initiatives were initiated, ranking only behind the 
significance of British Railways' Modernisation Plan of 1955.26 

Charles Loft's study in his presentation ‘Framing Infrastructure Policy: 
The Lessons of British Railways, 1955–75’ offers a critical evaluation of 
the issues associated with post-war railway policy in Great Britain. Loft 
begins by delineating the financial trajectory of the British Transport 
Commission (BTC) from 1948 to 1962. Notwithstanding substantial gross 
railway investment during this time, both the Railway Operating 
Account and the BTC's total yearly results consistently entered into 
deficit, highlighting the increasing disjunction between capital spending 
and financial performance during nationalisation. The lecture 
emphasises two significant legal and policy advancements that 
influenced the next period of corporate rationalisation.  

 
25 Jones E, ‘Direct Line to Beeching and Beyond? The Failure of the 1950s Railway 
Modernisation Plan’, Law and Justice in the 1950s (University of London Press 2026) 
<https://read.uolpress.co.uk/read/law-and-justice-in-the-1950s/section/b66cadf1-
faaf-4958-b73d-ffb7afd01eb7> accessed 30 May 2026 
26 Lucy Slater, ‘How Britain’s Railways Prepared for Nuclear War ’[2023] Science 
Museum Group Journal. 
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The Transport Act 1962 streamlined the process for railway line closures, 
defined a more explicit financial goal for the newly founded British 
Railways Board (BRB), and delegated to the Minister the duty of 
evaluating the social justification for maintaining unprofitable services. 
In 1963, the Beeching Report (The Reshaping of British Railways) was 
published, advocating for the elimination of around one-third of the 
network's route kilometres and the closure of over 2,500 stations. Loft 
highlights the political and social sensitivities associated with queue 
closures from the outset. A 1950 memorandum from the BTC's public 
relations department cautioned that branch line cutbacks would "cause 
us considerable difficulties. He also provides a pointed assessment of the 
1955 Modernisation Plan, characterising it as a hurriedly assembled 
compilation of disparate regional designs of inconsistent quality. 
Modern critics, such as Sir Ivan Stedeford of the Special Advisory Group 
(1960), condemned the plan for its inadequate economic evaluation, 
indicating that some investment choices were influenced more by 
regional advocacy than by commercial rationale. Treasury officials 
articulated similar apprehensions. He points to Alex Jarratt, who 
observed the insufficiency of the cursory ministerial talks about the 
examination of a fifteen-year, £1,200 million investment initiative. In 
1961, Peter Vinter of the Treasury articulated a broader sense of policy 
disarray, noting that Whitehall was “collectively fumbling for a new 
policy to address emerging conditions that threaten to surpass existing 
perspectives.” Loft depicts the era as a cautionary example in 
infrastructure administration. The strategy of British Railways during 
these decades is portrayed as attempting to address inherited financial 
deficiencies, robust public service commitments, politically sensitive 
social issues, and disjointed decision-making among the BTC/BRB, 
ministers, and the Treasury. The ultimate implementation of the 
Beeching rationalisation scheme is seen as a tardy and forceful effort to 
enforce commercial discipline on a system that had long been ensnared 
between economic realities and political aspirations.27 

The modernisation initiatives were abruptly halted in the early 1960s 
when the government conducted a harsh evaluation of the train 
operation's unprofitability. Significant electrification initiatives were 
abandoned, and steam locomotives, produced until 1960, were mostly 
supplanted by a more economical alternative - untested diesel engines. 
While the rail industries in Japan and Europe advanced with 
governmental support - Japan developed bullet trains and France 
introduced new diesel locomotives - Britain relied on the "Deltic" 
locomotive, which was powered by a speedboat engine affixed to a 

 
27 Charles Loft, ‘Framing Infrastructure Policy: The Lessons of British Railways, 1955-
75 Background ’<https://historyandpolicy.org/wp-
content/uploads/original/img/news/uploads/CLoft_infrastructure_policy_pdf.pdf
> accessed 30 May 2026. 
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locomotive chassis. The trajectory of deterioration for Britain's railroads 
was thereafter established. The 1960s and 1970s emerged as the "decades 
of underinvestment," as the burgeoning automotive industry rapidly 
assumed political precedence - an eventuality that the modernisation 
plans had completely failed to foresee.28 

As a nationalised railway, it may be tempting to presume that BR had a 
monopoly and hence lacked the need to compete. However, this is far 
from the reality. The automotive industry was thriving, with a selection 
of more affordable and dependable vehicles. Consequently, according to 
government infrastructure policy, more roads, parking facilities, and 
gasoline stations were being constructed. Other domestic transportation, 
such as coaches (the National Bus Company was established in 1968), 
exerted continuous pressure. In 1975, British Airways inaugurated its 
domestic “shuttle” flights connecting London with other UK cities, 
assuring customers they could just “turn up and go” without prior 
reservations.29 

By the 1970s, the railroads had grown into a national jest, emblematic of 
failure. A significant portion of this was attributed to the perception that 
modernisation had failed to mitigate their losses. All three strategies 
concentrated on the financial result and integrated investment with other 
measures (e.g., enhanced efficiency, closures) designed to attain 
solvency. As the railroads repeatedly failed to fulfil this objective, 
railway investment was seen as unsuccessful, and by 1970, the 
government's readiness to invest in rail was inextricably linked to the 
railways' capacity to fulfil financial objectives. Terry Gourvish’s business 
histories of the nationalised railways illustrate that the government, on 
one hand, imposed stringent financial targets on the railways, believing 
that, although likely unattainable, they would promote efficiency; 
conversely, the railways' inability to achieve these targets was leveraged 
to argue against further investment in them. Evidence suggests that these 
motivations prompted train managers to exaggerate the expected 
financial advantages of investment to get approval, a practice that 
ultimately dissuaded investment in the long run.  

Despite subsidies being allocated to unprofitable services deemed 
socially essential post-1968, these financial aids were regarded as 
compensating for deficits - a mark of inadequacy, as the Treasury had 

 
28‘ Bad Railways? Blame It on the 1950s ’(BBC News2002) 
<http://news.bbc.co.uk/2/hi/uk_news/1989357.stm> accessed 30 May 2026. 
29 Lewis Smith, ‘British Rail Wasn’t All Bad. Sixty Years after the Brand Launched We 
Should Remember Its Marketing Successes ’(Brunel University of London2025) 
<https://www.brunel.ac.uk/news-and-events/news/articles/British-Rail-wasn't-all-
bad.-Sixty-years-after-the-brand-launched-we-should-remember-its-marketing-
successes> accessed 30 May 2026. 
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anticipated in 1955 - rather than remuneration for services rendered, 
primarily because their magnitude was dictated by the losses incurred 
rather than the social worth of the service. There was little differentiation 
between losses resulting from the government's reluctance to permit fee 
increases or the closure of politically sensitive routes, genuine social 
subsidies, and the portion of the deficit that might be mitigated via 
improved management. Investment was deemed unsuccessful because, 
in 1955, 1956, and 1963, it was portrayed as integral to a strategy aimed 
at achieving solvency; nevertheless, in each instance, there was no 
comprehensive correlation between investment and financial results 
underlying the disclosed goals. Railway executives accepted 
responsibility for the alleged inadequacy of modernisation. The railway 
planners saw the 1955 plan's failure to address financial issues as an 
error, rather than a misrepresentation by the government.30 

In 1993, the right-wing Conservative government led by John Major 
passed the Railways Act. The Act proceeded with what even Margaret 
Thatcher deemed excessive: the privatisation of Britain's railway. Since 
that time, a minimum of £31 billion has escaped from the network and 
into the private sector, resulting in severe repercussions for the workers 
and passengers of Great Britain's trains. In previous years, Margaret 
Thatcher's administrations had divested public assets like as electricity, 
water, and buses; nonetheless, she considered the privatisation of the 
railway to be excessive. The deregulation of railroads began with EU 
Directive 91/440 in 1991, which mandated, among other provisions, 
open access operations on EU railway lines by entities other than the 
owners of the train infrastructure. The Railways Regulations 1992 were 
enacted in the UK according to Section 2(2) of the European 
Communities Act 1972 to adhere to EU law. The enactment of the 
Railways Act 1993 was contentious, accompanied by significant lobbying 
opposition.31 For example, in R (Save Our Railways) v Director of 
Passenger Rail Franchising [1996]32 the Court of Appeal considered an 
early challenge to the privatisation of British Rail under the Railways Act 
1993. Save Our Railways, a campaign group backed by trade unions 
opposed to privatisation, sought a judicial review of the decision by the 
Franchising Director to set minimum service levels below those 
previously provided by British Rail, against ministerial guidance. The 
court ruled that Save Our Railways had standing, but its key significance 

 
30 Charles Loft, ‘Chromium Dreams: The Political Obstacles to Railway Modernisation 
in Britain’, IRHA International Conference (2006) 
<https://www.docutren.com/historiaferroviaria/Lisboa2006/pdf/13.pdf> accessed 
30 May 2026. 
31 Mick Lynch, ‘Rail Privatisation Has Been 30 Years of Failure ’(tribunemag.co.uk10 
November 2023) <https://tribunemag.co.uk/2023/11/mick-lynch-rail-privatisation-
has-been-30-years-of-failure> accessed 30 May 2026. 
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is in Lord Bingham’s interpretation of the ministerial instruction. He said 
that while the guidance allowed "marginal" changes, the Director's 
substantial cuts were not allowed. While no mandatory order was made 
and the case was remitted, it confirmed that the statutory franchising 
powers were subject to published ministerial policy and were susceptible 
to judicial review. 

In a significant shift in privatisation strategy, the Major government had 
sought to achieve genuine market deregulation by divesting British Rail 
(BR). A comprehensive technique was used to dismantle BR's monopoly 
and create a competitive market for passenger train services. Despite the 
intricacies of the rail divestiture, competition has failed to emerge, and 
British Rail's monopoly has effectively been reinstated inside the private 
sector.33 By 2023, it was outlined that, annually, a minimum of £1.5 
billion, and certainly more, is syphoned from Britain's railroads via 
profits garnered by train operating enterprises, rolling stock leasing 
firms, subcontractors, and other expenses stemming from the 
fragmentation of the rail system. The yearly financial outflow during 
privatisation would have enabled an average fare reduction of 14%.34 

The execution of the Railways Act 1993 had included the privatisation of 
British Rail (BR) via the vertical separation of ownership and 
management of fixed infrastructure from operational activities. This 
included the establishment of an infrastructure authority, Railtrack. On 
1 April 1994, ownership and management of the permanent 
infrastructure (track, signals, depots, and stations) were transferred from 
British Rail to Railtrack, a distinct government-owned (later privatised) 
entity. Following the transfer of the infrastructure, Railtrack assumed 
responsibility for: (i) granting train operators access to the track; (ii) 
coordinating the maintenance and renewal of the infrastructure; (iii) 
investing in the infrastructure; (iv) scheduling all services; (v) overseeing 
signalling throughout the network; and (vi) ensuring track safety 
monitoring. An additional aspect of the execution of the 1993 Railways 
Act was the establishment of the Office of the Rail Regulator (ORR). By 
the new century, Railtrack remained under administration for almost one 
year due to the government's lack of a clear plan for its replacement. The 
government ultimately decided to establish Network Rail to acquire the 
infrastructure from Railtrack. The concept upon which Network Rail is 
founded significantly differs from Railtrack, since it operates as a not-for-
profit commercial entity limited by guarantee, including about 100 

 
33 R Gibb, J Shaw and C Charlton, ‘Competition, Regulation, and the Privatisation of 
British Rail ’(1998) 16 Environment and Planning C: Government and Policy 757 
<https://journals.sagepub.com/doi/10.1068/c160757> accessed 30 May 2026. 
34‘ Rail Privatisation - 30 Years of Waste and Rising Fares ’(RMT Union 2023) 
<https://www.rmt.org.uk/news/publications/rail-privatisation-30-years-of-waste-
and-rising-fares/> accessed 30 May 2026. 
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stakeholder members rather than shareholders. On 3 October 2002, 
Network Rail acquired the infrastructure from Railtrack for £500 million 
and assumed responsibility for its £7.1 billion debt. Initially, the 
government didn't compensate stockholders under Railtrack's 
management. Two shareholder action organisations were founded to 
advocate for compensation. The first group included around 49,000 small 
individual investors, while the second group included institutional 
investors. Railtrack's administration blocked £370m belonging to the 
parent company. The government offered £370m, or 70p per share, to the 
two action organisations in response to their founding. Both parties 
rejected the offer and filed separate cases against the government for 
more compensation. The government enhanced its offer by combining 
tax income with £400m from the sale of the concession to run the first 
part of the Channel Tunnel rail connection, which was still under 
construction. The improved offer of 250p per share convinced the 
institutional group to abandon its claim. However, private investors 
maintained their demand for an additional 650p per share. The action, 
heard before the High Court in July 2005, was dismissed due to 
insufficient evidence that former Secretary of State for Transport Stephen 
Byers deliberately desired Railtrack's bankruptcy.35 

The conflict amongst private rail operators who didn't own the railway 
infrastructure they used was clearly seen in the case of HSBC Rail (UK) 
Ltd v Network Rail Infrastructure Ltd [2005].36 In this case, the Court of 
Appeal upheld the High Court decision that a bailor without the right to 
possession of damaged goods cannot recover the full value of those 
goods from a negligent third party. HSBC had leased rolling stock to 
GNER which was damaged in the notorious Hatfield derailment. 
Network Rail admitted negligence. However, the lease put the entire 
financial risk of damage on GNER and required it to pay for repairs or 
replacement, so HSBC didn't suffer any real loss. The court also ruled 
that the bailor had no sufficient reversionary interest to maintain an 
action. The claim was therefore dismissed, as the court held that a bailor 
without possession cannot normally recover large damages for damage 
to the bailed property. 

In a review of a work by Christian Wolmar, Lord Andrew Adonis 
observes how, furthermore, the 20th century appears to represent a 
narrative of persistent deterioration. The railroads provided exceptional 
service to the state throughout both wars. The deterioration was never 
adequately addressed, however it was the errors in policy and 
administration that inflicted the most harm, especially post-1945. Nearly 
every administration from Attlee to Major exacerbated the situation. 

 
35 Anthony Glass, ‘The Rise and Fall of Railtrack PLC: An Event Study’ (Manchester 
Metropolitan University 2008). 
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Attlee's nationalisation was only slightly less mishandled than Major's 
privatisation; between these events lay 50 years of almost continuous 
strategic, investment, and leadership failures. Wolmar thoroughly 
chronicles this, highlighting the missed potential of the only significant 
national investment initiative during that era, the 1955 "modernisation 
plan. Designed "to reclaim traffic from the roads," it fundamentally 
miscalculated contemporary trends, squandering resources on 30 
expansive new goods marshalling yards and new steam locomotives - 
both rendered obsolete nearly upon completion - when the primary focus 
should have been the electrification of the principal inter-city and 
commuter routes.37 

The current Labour administration paved the way to renationalise rail 
companies with the enactment of the Passenger Railway Services (Public 
Ownership) Act 2024. This enables the government to fulfil its party’s 
campaign commitment to revert rail contracts to public control within 
five years, when each private franchise expires. The government intends 
to establish a new independent state entity, Great British Railways 
(GBR), which will assume service contracts now managed by private 
companies when they conclude in the next few years. It seeks for GBR to 
assume responsibility for the maintenance and enhancement of rail 
infrastructure from Network Rail in due course. This didn't impact 
Northern Ireland's rail system, which has remained nationalised since 
1948.38 The Railways Bill, presented in Parliament during November 
2025, would establish Great British Railways (GBR) when passed. This 
would be a new publicly owned entity that would consolidate the 
administration of passenger services and train infrastructure. GBR will 
be responsible to passengers, freight customers, and residents, 
maintaining an unwavering commitment to addressing their 
requirements. Tasked with orchestrating the whole network: 
encompassing track and train, as well as cost and revenue, it has been 
promised that GBR will effectuate enduring transformation.39 

CRITICAL ANALYSIS 

The legal framework surrounding Britain’s public transport system 
shows an ongoing tension between legislative aspiration and practical 

 
37 Andrew Adonis, ‘A New Age of the Train ’(Prospectmagazine.co.uk2008) 
<https://www.prospectmagazine.co.uk/culture/52256/a-new-age-of-the-train> 
accessed 30 May 2026. 
38 Tom Espiner and Charlotte Edwards, ‘Rail Fares to Rise despite Renationalisation 
Plans ’BBC News (3 December 2024) 
<https://www.bbc.com/news/articles/ceqlnrgjr79o> accessed 31 May 2026. 
39 Department for Transport, ‘Journey to Great British Railways Gathers Steam with 
Landmark Legislation ’(GOV.UK4 November 2025) 
<https://www.gov.uk/government/news/journey-to-great-british-railways-gathers-
steam-with-landmark-legislation> accessed 30 May 2026. 
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reality. The London Passenger Transport Act 1933 created the London 
Passenger Transport Board, a hybrid public corporation, which was 
designed to be at arm’s length from direct political control but financially 
self-sufficient. The model was later adopted nationally in the Transport 
Act 1947 which established the British Transport Commission and 
nationalised the railways. However, later legislation often revealed 
structural faults. Legislative changes such as the Transport Act of 1962 
and the Railways Act of 1993 illustrate the way in which ideological goals 
were often given precedence over operational coherence. The separation 
of infrastructure (Railtrack/Network Rail) and operations under the 1993 
Act created a fragmented network and gave rise to complex contractual 
and regulatory issues. A classic example is HSBC Rail (UK) Ltd v 
Network Rail Infrastructure Ltd [2005], where the Court of Appeal 
curtailed the recovery rights of rolling stock owners. 

One clearly important corrective has been that of judicial review. In R 
(Save Our Railways) v Director of Passenger Rail Franchising [1996] the 
Court of Appeal confirmed that ministerial guidance was a judicially 
reviewable constraint on franchising decisions. Likewise, London 
Regional Transport v Mayor of London [2001] upheld freedom of 
information principles over contractual confidentiality in the context of 
the Public-Private Partnership and the Supreme Court in London 
Borough of Southwark v Transport for London [2018] clarified property 
rights in highway transfers, confirming full vertical ownership. The cases 
show that the courts have often been stabilising forces, tempering both 
overzealous marketisation and overreach of public authority. But the 
cumulative impact of multiple layers of legislation has created a complex 
legal framework that is sometimes contradictory, and has continued to 
hinder long term strategic planning. 

CONCLUSION 

The political and legal history of public ownership of transport in Greater 
London and of the railways in Britain is a story of both the enabling 
power and the inherent limitations of statutory intervention. Legislation 
has consistently sought to balance public service obligations with 
economic efficiency, from the seminal London Passenger Transport Act 
1933 and the Transport Act 1947, which institutionalised public control 
via specialised boards and commissions, to the controversial 
privatisation framework of the Railways Act 1993. The limits of 
governance have been defined by landmark judicial decisions, such as 
London Borough of Southwark v TfL [2018] on property rights and 
London Regional Transport v Mayor of London [2001] on transparency, 
which have also strengthened accountability. 
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Ultimately, legal history shows that statutes and court decisions can 
unify fragmented systems and protect public interest, but they cannot 
fully compensate for chronic underfunding or political volatility. The 
challenge of creating a robust legal and regulatory framework that can 
deliver sustainable investment and operational excellence still remains. 
Over ninety years of transport legislation experience indicates the need 
for clearer statutory objectives, greater institutional autonomy and 
strong judicial safeguards to balance democratic accountability with 
long-term infrastructure resilience in the context of future reforms. 
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